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Summary

Violation of rights of the elderly depends upon the elderly’s surroundings and the
elderly’s deteriorated ability, paralleling increasing years of age, to analyze problems and
make decision. Yet, at present, Thailand lacks the guardianship system to protect the elderly
from problems and violations while assisting them to gain justice. Living alone and living with
spouse only will increasingly be the living patterns among people in old age and lead them
into being victimized and taken advantage of. Therefore, in order to handle the changes
in population structure as well as potential social problems, it is crucial for the country to

develop a system for the elderly’s rights guardianship.

Guardianship in general, is a legal process whereby a person or an organization
is appointed by court to make decision for the benefit of the person under guardianship.
Guardianship has two types: 1) Limited or partial guardianship is decided by court for the
person without the ability or capacity to decide on certain matters (or partially incompetent)
and; 2) Plenary or full guardianship for the person without the ability to make legal decision
(or totally incompetent) as decided by court whose decision is grounded on systematic
processes and steps to assess the elderly’s ability. The guardianship system has been adopted
in developed countries. The process enables older persons with mental retardation or those
becoming less healthy to make decision by themselves. It is important to the guardian to

learn about the elderly’s value history and preference.

Guardianship is nonmaleficence/preventing harm or beneficence/doing g¢ood,
both to be held by the guardian. Guardianship therefore can happen prior to the rise of
expected harms and basing on the individual’s different level of ability. Family members
play an important role in giving care to their older members with weakening health and
brain. Younger members can act as guardians by observing, giving advice, monitoring,

assisting and maintaining primary responsibilities before legal/ethical guardianship.

This study aims to explore patterns and severity of problem and risk of rights
violation to identify when and who will involve in guardianship of the elderly. This study
was conducted by using the qualitative technique through in-depth interviews to get 12

older persons’ life histories living in Bangkok and vicinity, and Kanchanaburi. They were
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60 years and over having partial or full incompetence including the elderly with dementia
or the bed-ridden. This study also explores the role and timing of the elderly’s family
members and persons involving in guardianship. The study relies on the assumption
that “Family members are the first guardians of the elderly”. Besides, we conducted the
interviews with professionals working with the elderly including one medical doctor of

Geriatrics Medicine, one social worker, one expert in gerontology and one staff of hotline.

Guardianship incorporates four aspects: Finance and property; Guardianship of
the individual’s rights; Medical treatment and; Law/ethic. The study did analyze
problems as well as the risk to rights violation and made situation analysis for the elderly’s
guardianship in compliance with the relevant laws including the United Nations
declaration on the rights, the 1997 Constitution, the Elderly Person Act, the rights and welfare

entitled to all Thai older persons, and the benefits under the universal health coverage.

Violation of the right to privacy is 1) Deprivation of rights due to not having citizen
ID card 2) Lack of understanding about the right to medical treatment is found in older
persons without any idea about their rights entitled by the Universal Healthcare Coverage
that grants them medical insurance 3) Acceptance and emotional support are needed as the
community denies acceptance their family members. The risk occurs due to the elderly’s

illiteracy and living arrangement (living alone).

Violation of right of financial and property is 1) Financial instability means
lacking enough money for daily spending, 2) Being defrauded and experiencing burglary,
3) Loss of property due to willingness to assist their children or relatives. Mostly, there is no
pay-back and this results in unplanned spending after retirement. Elderly is at risk
because of no assistance for face financial and property or when children or relatives have
injuries or illnesses and financial difficulty follows after. They are the persons whom the

elderly rely on.

Violation of right of medical treatment is older persons still have to spend for expens-
es at public hospitals despite having the universal health coverage. For pensioers under the
Government Pension Fund that grants the nearly full coverage on medical treatment at public

hospitals, their weak health makes them unable to travel a long way to public facilities. They

10 dlelsuarlasmisivinddunsesdvsvesiaseny



choose private ones closer to their houses, but they have to pay higher for medical expenses.
The risk occurs due to the pattern of living where older persons have no helper in time of

emergency, for example, one family has many members that are old, ill and very youns.

Violation of right of legal and ethical problems is 1) Deficiency of legal knowledge has
a relationship with wrong financial decision among older persons and even pre-old age people.
2) Older persons having no children and property guardians may be unable to make decision
or sign papers. Child adoption is a solution. Property management would be in the hand of the
adopted children when their older persons cannot handle financial affairs. 3) Debt left from
children may be a burden on their old parents, besides the burden to raise grandchildren.

IUiteracy and imprudence mentioned above also bring the loss of properties to older persons.

Problems and risks in dementia patients happen when both patients and their
relatives deny the diagnosis and then planning for treatment. A critical problem of
dementia patient is property management. Patients in stage two cannot create complex
thinking due to the loss of decision-making capacity. This prevents the patients from
performing any transaction, but turning their properties into cash for treatment and daily
living. In this case, an appointment of property manager is required in order to deal with

all transactions. If a patient has no child or relative, the patient’s guardian will do so.

The situation assessment to protect older persons reveals that they require
assistances at different levels. These guardianships are rather determined by each
individual’s life situation and other contexts including health, economic status, having
caregiver, self-reliance on daily routines, property management and entitled benefits.
“Transitions in life course” indicate the levels of assistance older persons require entailing
in three transitions.

1) Loss of family members (such as husband and wife) whom the elderly rely on

2) IUness (such as disease and disability) that disallows the elderly to do daily

activities

3) Dementia, a symptom of degenerative health
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Some elderly having family members does not always guarantee assistance
and guardianship, and sometimes members may violate the elderly’s rights. The
elderly, therefore, need someone else. Organizations of which its mission for the improved
quality of life and well-being of people in old age are One Stop Service Crisis Center
(OSCQC) under Ministry of Social Development and Human Security, Department of Older
Persons, and OSCC in hospitals under Ministry of Public Health. All three settings have social
workers with helping hands for old people whose rights are violated. Overall,
guardianship, nonmaleficence or preventing harm and beneficence or doing sood can be most

effective if the elderly’s neighbors can make observation of protection and rights violation.
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Kerr and McLaren, 1996; Sherman and Bauer, 2008) d?uﬁ:\fﬂﬁﬂﬂﬁwﬁiuLLﬁazﬁﬁuﬁuﬁuaﬂﬁu
AuaNTRaNEe81s WU My uarUsraunsaivesiivngans mszamamRmaiinaste
nssdulaunuiagigeengluBesdng 4 fusnsnafi Jameson et al, 2015)
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mudesiionsaniintudlllefuaudiomdeluseiusing q wenaninsAnuddaduns
Boudnszurumsdndvlanazunuimvesasndnauluaseuasufiedvsvesdgionginfidnvms
ogdls mnawndnluasouadilianmnsaviwihfiduld lasesagldvhmindifvinsanslaeeny

uusosduyananlisudvdautuneuvesngrneviel

a

1.2 Jymuazaniunsaligeanggnazilingnsluuszmelne

nsagifindvBuesigeongfiweundniude vhlidsnunsemindausuussesilgmil
srdufntulufnugeTovossamelng (WaTad, 2558; drineufanisyfisssu nssnmaghsssy,
2558) Anuannsolunnsidgmuasdndulavesgengidonnssainuoig ity
Juhlifasorganidumdeuazgniendiouldie
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Juksweggeengdiulugiinanlguimaasugiouazdern egrdlsfionn arududoures
dopiinanmsuntadeyafiintuanaudnlunseunth insedgeengiinareredanianszsi
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Taninly, 2552 ; ddnaunaauativauunisaiaasugunin, 2552 )
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ngnnsshanuguusstuaseunsidlvgjdnazduindgs Mflaounmausa aunmsinulussau

[

Uszaufnwarliilausznouen®n Anuguusalivatgan laua Msmsunssumana 191y
nsuuaenINgau nismeniis uardslauazensunl Tasnudndunsmsunssudiuislouas
o15ualinniign tadeiineliinanuuussiofgieny fe yadnamvssginsyyinfingAinssaniily
grusuuseRensiiuszaunsalfigndgeengnsevhanuguusanieu Jymanglusseuasiuas
AeREsmesinszyihsluauimaAnssuvesfgenyiinluganuguuseifimuduiusuazidu
SvidwatineliAneuTusHeRgIeglunseURsITURY (1358w T3INd uas ASns A33d, 2547)

nsdrranudssgeengiiUsemasiuiy 50,058 318 NUIT geengiiaegn
yhiesmeidnvaznsiiessneinndigadie nmstiiurdy Govas 46.9) sesannde
nIgnaansen (Seeas 22.1) msgneui (Seeay 11.7) Liliemsfuusenu (Seeaz 10.2)
uaz Msgninds Gewaz 9.2) muddu yaradiviessnedgsengunniigaie yns (Govay
37.0) 50da3nAe Aawsa (Fewar 30.4) nansSegndfites (Gevas 14.0) teuthu (Sevas

Yo

13.2) waz Aunliidn (eway 5.5) mudau warlunquiaseneiigniiiednla duszianves
nshiredalaunniigafe n1saavsengn (Seuaz 45.0) J09atNABNITHAAIANITEVIINY
wiailunse (Geway 38.8) nsfinfunansanudeiiu (Gevas 14.4) uaz nsgnlalilifiegends

(Fewar 1.8) mud1du vauiyarafiviiiednlagaionguniiande yns (Souay 35.6) 50984170
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venuviseq Al (Fovar 24.7) Aausa (Segay 19.5) ieuthuvseauddn (Fevay 17.4) aulaiddn
(Fewar 2.0) wag YAAADY 9 W WISy vSedewnavu (Seeag 0.6) mua1du (Fudilnseds

]

LagABUAENNEIAY NTENTRNINRNFIRULALANNLUAIYBILLLE, 2550)
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nuideinvludsswmalnelavansaniunisal Yyning aserggnaviindns
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FalniAeanuaralupseunds waztadeivihliAanisaslindvs egrdlstiony dalinuindszuy
mstesiuiioanaudes dwanndunisussimanuguusadlofiadaymuudy winszdudsd

geengduuinillanansadifsssuuanudlsmaailegnaziindns insglideinisiUnme
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wiansaiieTunslunsauas?
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1.3 ﬂ’]'i‘i/\l‘i/lﬂ‘ie}q&lﬂ‘i'é]\‘lﬁdgﬁa’]q

¥l Rvinsansuestgeeny Isunmsnanifenniu iletaelifgsonedidiam
gnazidndnslésuanudusssuuanifiodostutgmuaranuuussfiontasiiauiniudiy
Aavegluowian uitagtuusswalnedeldiissuunsivinddunsesateny Adninauves
“nsfivingAuAses (quardianship)” IANuvaInuanewazwanaeiulUmungnnevesurazsy/
Usene Gdlaevtalunmneds nssurunmsmengranefimaudsisliyanavidoosdnsrmiiily
nsnaulafievsslerivesyanadiléfunisdunses lunsdifiyeeadulifianuannsalunis
#ndulala 9 (totally incompetent) w3aliifiauanunsalunisindulaanizSes (partially

incompetent) Wazliiiisn15v3en1980ndu 9 Jameson et al., 2015)

“ iivindAng Ao yeeailusedaiuniumidenia Tiduddaemiouas

mavauguanuadaulsauarsauazdugliniudueauunuynna

wwiloulinaruaiusalunisydinssuueesingvangnmunlsly
Uszadanuuewauaswidydaunsy 34 7

msivingduases wunldu 2 guuuu T 1) msiingduaseswuuiianiounsdin
(limited or partial guardianship) Ao Msfimafiarsaiui1 yaralifiruanusanielis
aussouzlunsdindulalonnziFes way 2) msivinyAuAseafiuguluy (plenary guardianship
vi3o full guardianship) A MsAmadnduityanalifinnmaunsolunisdadulaidenguune
1§ Fedesiinszurunsuardunevlunsussiiunuansastaiiszuu (Moye, 1996; Rao and

a o

Blake, 2002) szuumslinnudiewmdeuarAuasosegivinydns lndlldlulssmaiauiug

a o
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WU d9ngw war andgelusni Jameson et al, 2015; Jones and Pastor, 2015; Kane, 2001;
Kohn and Blumenthal, 2014) uginseiiu szuumsiinddunsesdinsiidonanaiiieuilosiusedu
UjUAn1s (Jameson et al., 2015)

ogelsfiny szuufiindAuasestuneudnsvesyananis q lumsdndulaiionns
AU %a%ﬁawasiaammw%%m (Representative Claude Pepper, 1987 914lu Jameson
et al, 2015) MAdevaneGosiiferununsaiuin yanafiinsymwanmiidauneeuas
dndulasenuios silnaunndinuarisnisuitymianit uasdsanansandnidesnisgnasiie
anslanni (Khemka, Hickson and Reynolds, 2005; Schur, Kruse and Blanck, 2013; Wehmeyer
and Schwartz, 1998 914ly Jameson et al., 2015)

Ya v L3

fdivineniluauwdanmi Fdeealliligifides lifieudilarnudeinisway

YVa o

JaymluvsunvesSumsivindAuases Jseravilvgivingliannsadedulalansiuaiiy
Fosn1svesdiildsunsirngdunses mnyaratudiaunsodadulalddenuies ufnseiy
SnulsznsfodlvgiildsunsivheduasestauuunsivindduasesuisduuandugUuuuly
am%gam'%mﬁﬁﬁmmﬁuqq%u 3 Wi 910 0.5 awau Wu 1.5 d1ueu sndned 1995-2011
Sruudiildsunsivingdunsosdndiiuinndudul asviouliifiudennudnduuazaniu
Fosnsautiemdolunsdiiyanaiuliiinnuanselunsdadulauasdansuddymiigs
LB\I%EU:LG’T (Reynolds, 2002; Schmidt and Winsor, 1995; Uekert and Van Duizend, 2011 219bu
Jameson et al, 2015) Uszmelnefifidsazingdenugeiooesanysal @szvinseny 60 U
uly Sosay 20) 1T 2564 warduuliuiidgengrgnusiuaroddnisiugansanniu
(Wslung Uszamna uazane, 2558) annizvnadinuiigeoigdesquanuiesuarlsifignude
y1fresqualnddn agvilifgeorgliaudssiiargnandeavuniu warsndudosissuums
AinYANATOwFeY

szuumMsvindAuasesazannsatisunosgeengiianudsazgnasidadns uas
Hewdergeoeiiliamnsadadulavieuitaymisshonuesarlifigdtemasld egndlsin
aufnalunsiiiiunsszuuivinddueses viliAnanmeneslunisanmuds ol
Predoneuiivsfndymiisuuseiu lnedaliiinssuiumaiieatuayumssdnaula (supported
decision-making) Lﬁaiﬁqﬂﬂaﬁﬁmmﬁmsﬁmaa{]zym ImaLawwzﬁj@amqﬁﬁmwmﬁamamaq
gunmnude Wluaudindulasmenues (Kohn and Blumenthal, 2014) uae n3Beuiuse iTin

a

WNeafuanurauLazslinuA1vesyana (value history) avinlvigvinwavavseriieitas
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funisanaulalalinlaninudeinisiuriaswesaioeiounaussauylunsin e ikasdndula

o Ya v

Qzidennayly (Kane, 2001; Keith, 1995) ﬂ’]i@’]Lﬁuﬂ?ﬂ‘lﬂuNWV]ﬂ‘Hﬁ‘V]ﬁ‘UENNﬁ\?E]’]EJ dunnngin

Y

RnduiuigeengiiidedrinGesnnuannsansindule wu fgeengithesmeeinisaneaden

LR

AUredaluies (Kane, 2001)

msiineduaseaUny 2 dnwaz Ao msliesiudunsa (nonmaleficence/preventing
harm) waz n1s5nwmauszles (beneficence/doing good) wiinmsdananufiRtiazidudd
ARvingavavsedMieatesmisdniunisiaig uiidnisuaznadnservarlulyddifaseny

Feans insznsiiansandaduladiinnsagaenizyaaa (Kane, 2001) Wy M3ginsinyvie
ns¥nwuuumadeniuduaning isedgeerguisauiiuszaumsainquadausavionousii
lisunssnwiegiilsmeriasudedin waghifenaldndutumsolulufiiaufianugniy
Fasengunnulidesnisidunszuigamay viliggeoiefinnuyszasdiiazg@nisinumn

Y

winwdesegluanigiuiuyanainusn winisdadulalutuneuil fgeengliansavila
munuedndely InTzastunIBeuiuseiitinuasnslvnumvasyans asvilinmsindula
v ivinvavsusediieatos wu unnddlinissnw Wulumudsdidgeengsieanis (Kane, 2001)
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Y

sdunsdngivinsliyenaiilifanuansolunsdadulavihiy mausanmnsaiisssuunis
Taudewdadedesiusuamefinmamsnlfierssfniuld mumiuasoveaaaly
szoguansneiu aundnaseuasifiunumadylunisquardgseigfiquainuazauausasy
adtyanEudounsy U 1.1 uansszdunsildusaulunsivindduasednsluggsengues

v

au1gnaseundy aurdnluaseuniienaddiusiulunisquanasivinydnivessgeonguuy

(%

dunanisal Tid1Usnw Aanu Tianudiswmie waznerewlvlgeetgsnwidns /
AnusuRaveuluseAuosiuls neuiaslinsivingAunsomanguuen3aasusssy (Qualls,

Ay

1997) W ﬂwaﬁnﬁmmmmmamwmeﬂsmmmmamﬂaaiué’umww%amaﬁmmamLﬁa

a

waglifioy U6 VED) LWE]U %390 mﬁﬂ’]ﬂiﬂ‘b}’l %390 Wuﬁ’)‘uﬁiﬂﬁ] LWEJLﬁuEJ‘VlNLLﬂ{]OJWW (Kane, 2001)

v = wva o v o o
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Y 9 Y

al a
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q

o wva ¥
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o 3

¥ a v a

nsuaraiafn1svesgeenylneg uazdnsuseiuguamaiuni JAvindAuasasdniues

U 9

fa}))

A 1%

georgoraduaninlunseunsiseaniiu/esdnsiilimugiemdeduladuniunigsey

ey

Ay v

24 dielsuaglasmsiivinddunsesdnivesyaseny



Haeengdl
ANNENLSaly
nssindulald | ”qmq”lajﬁm'mmuwsﬂ’l,umsﬁ'mﬁulﬁ]LawwzL‘if'm (partially incompetent)
pEadaTe
(full mutual

autonomy)

Hgeengdl dunanisel | WiAdSnw | A Winu | dgeerganansn
dasylunts | (observing) | (advising) | (monitoring) | Wewde | ShwENS/Au
fnaula (assisting) | SuRnvaulusysu
aE19ayal Wesuvesmues
(full mutual (maintaining
autonomy) primary

responsibility)

U 1.1 szAun1siidusuveaunInAsauATY/YuTL/iNaw/Auiin

Tumsiiinddunsasansluggeeny
7 Y¥uann Qualls, 1997

1.4 gnsvasggeenglnglunislasunisdiewmae

Uszmalneimuangrneileliigannsadiludunses temdesgienglausunse
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Funsesniedasimdelaefiansanandnvusimanisaisunefiintufudgeonguyady
3 Fnwaw Idud 1) mamganssy 2) Mawmenustlevdlasdveudengvine 3) nisendis
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nseUNSANYINTAIviNYAuATENRgIeglusy 1.2 uanimsivindAuasedaenenis
NOMUNENTea3e5355U (legal/ethical guardianship) @aflunum 2 n9 fis n1steafusunsiey
wazn1sinwnayseleyd enisuidamikazanainudesilasogazgnaziindnsly
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war 4) nQuuIe/a3u53n el nslestudunssnaznisinvinaussleviantiundonluiv
nsguargeengiianunsaiidasslunmsguanuieunniign wihiiguam wasegia Aseuatiuay
NI HE TR LR Teld

NSATINYANATOININYMNNEVTOITETTTY

(legal/ethical guardianship)

\ Y

nstesiudunsng nssnwmaUselev
(nonmaleficence/preventing harm) (beneficence/doing good)
3
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<
D
A R} A4
X L
Yymuaganudesiiggeengay &, gyuaganudesigaiengay
o o - L s A o a p
gnaziindnslu 4 Usziay 3 gnaziladnslu 4 Usziau
1) MINTINYAUATIENSEILYARA 1) MsATin¥ANATIENSaUYAAA
2) MIRuaznsndau 2) Msuuaznindy
3) MIFNYINYIVA 3) MIFNWINYIVA
4) NYNINY/A385TTY 4) NYYINY/A385TTY

Aaeeginnuanunsatunisindulalaeg1edasy
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